
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:  23 
HEARING DATE:   05/18/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).)  Court Call is approved for all hearings except Law and 

Motion, Issue Conferences and Trial.  Department 23’s telephone number is: (925) 608-1123. 

 Department 23’s telephone number is: (925) 608-1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

 

 1.  TIME:  9:00   CASE#: MSC19-02076 
CASE NAME: MAUREEN OBIORA VS. CENTRAL EAST BAY IPA 
HEARING ON MOTION TO STRIKE AMENDED COMPLAINT 
FILED BY CENTRAL EAST BAY IPA, et al. 
* TENTATIVE RULING: * 
      
      The Defendants have filed a Demurrer to all five causes of action in Plaintiff’s amended 
complaint and a Motion to Strike the amended complaint. The court has received no opposition 
to the Demurrer or the Motion to Strike. Therefore, the Demurrer is sustained, and the Motion to 
Strike is granted, with leave to amend.  Plaintiff shall file and serve any further amended 
complaint on or before June 17, 2020. 

 

 

 2.  TIME:  9:00   CASE#: MSC19-02076 
CASE NAME: MAUREEN OBIORA VS. CENTRAL EAST BAY IPA 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CENTRAL EAST BAY IPA, et al. 
* TENTATIVE RULING: * 
 
See Item #1 above. 
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 3.  TIME:  9:00   CASE#: MSL18-02551 
CASE NAME: CAPITAL ONE BANK VS. PHILLIP SHU 
HEARING ON MOTION FOR JUDGMENT UNDER TERMS OF STIPULATED SETTLEMENT 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
In July 2018, a dismissal without prejudice of this case was entered at the request of the parties 
based upon a conditional settlement. Plaintiff now moves to vacate the prior dismissal and for 
the court to enter judgment based upon Defendant’s failure to abide by the terms of the previous 
settlement agreement. There has been no opposition filed by Defendant Shu.  
 
The Plaintiff’s motion is granted. The prior dismissal is vacated and judgment is entered under 
the agreement terms stipulated by the parties. Both the proposed order and Judgment 
submitted to the court will be executed by the court. 

  

  

 4.  TIME:  9:00   CASE#: MSL18-07010 
CASE NAME: BANK OF AMERICA VS. FAROOQ SYED 
HEARING ON MOTION FOR JUDGMENT UNDER TERMS OF STIPULATED SETTLEMENT 
FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
In March 2018, a dismissal without prejudice of this case was entered at the request of the 
parties based upon a conditional settlement. Plaintiff now moves for the court to enter judgment 
based upon Defendant’s failure to abide by the terms of the previous settlement agreement 
entered in March 2019. There has been no opposition filed by Defendant Syed.  
 
The Plaintiff’s motion is granted. Judgment is entered under the agreement terms stipulated 
by the parties. Both the proposed order and Judgment submitted to the court will be executed 
by the court. 

 

  

 5.  TIME:  9:00   CASE#: MSL18-07073 
CASE NAME: CAPITAL ONE VS. MARIA CORTEZ 
HEARING ON MOTION FOR ENTRY OF JUDGMENT PURSUANT TO STIPULATION 
FILED BY CAPITAL ONE BANK (USA) 
* TENTATIVE RULING: * 
 
On April 15, 2019 Plaintiff filed a notice advising the court that this case had been settled. No 
dismissal of the case was entered at that time. Plaintiff now moves for the court to enter 
judgment based upon Defendant’s failure to abide by the terms of the previous settlement 
agreement entered in April 2019. There has been no opposition filed by Defendant Cortez.  
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The Plaintiff’s motion is granted. Judgment is entered under the agreement terms stipulated 
by the parties. Both the proposed order and Judgment submitted to the court will be executed 
by the court. 

 

  

 6.  TIME:  9:00   CASE#: MSL19-01775 
CASE NAME: NORTHERN CALIFORNIA  VS.  CUZINS CONCORD COACH, LLC   
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FILED BY NORTHERN CALIFORNIA COLLECTION SERVICE, INC. 
* TENTATIVE RULING: * 
 
This case involves a suit for $18,158.31 that presents the prospect of becoming a 
“Frankenstein’s Monster” of civil litigation involving more costs and attorney fees than are 
justified by the relatively small amount in dispute.  
 
Plaintiff (Northern California Collection Service) is the assignee of California’s State 
Compensation Insurance Fund (SCIF). As the assignee for SCIF, Plaintiff filed a lawsuit against 
Cuzins for previously billed and unpaid premiums for workers unemployment insurance and 
employer’s liability insurance. On April 18, 2019 the Defendant responded to the complaint with 
a General Denial. 
 
Plaintiff’s Summary Adjudication Motion 
 
On September 24, 2019 Plaintiff filed a motion for Summary Adjudication. The clerk set 
January 13, 2020 as the hearing date for that motion. On December 27, 2019 the Defendant 
filed an ex parte application to continue the January 13, 2020 hearing date on this motion. 
The reason stated for the request was the alleged failure of the Plaintiff to engage in any 
discovery relevant to the summary adjudication motion. On that same date, Department 39 
granted the motion to continue and re-set the hearing for March 16, 2020. On March 4, 2020 
the Defendant filed a “Notice” stating that it had received no opposition to its motion for 
summary adjudication.  On March 16, the Superior Court declared a health emergency (part of a 
nation-wide COVID 19 emergency) and suspended until a later time virtually all civil proceedings 
then pending in the court. As of the date of the posting of this order, the Defendant still has not 
filed an opposition to the Plaintiff’s summary adjudication motion, nor filed any other document 
explaining why it has not been able to do so. 
 
On March 1, 2020 the Discovery Facilitator (Attorney Ginn) who had considered the dispute 
over whether the Plaintiff had complied with its discovery obligations issued a report.  
The facilitator found that the Plaintiff’s responses to Defendant’s discovery requests 1 through 7 
had been deficient in certain respects.  
 
On March 2, 2020 the Defendant filed a motion to continue the hearing on Plaintiff’s summary 
adjudication motion once again. The reason stated for the continuance concerned the alleged 
deficiencies in Plaintiff’s satisfaction of its discovery obligations which had been pointed out in 
the report of the Discovery Facilitator. On March 12, 2020 Defendant filed a single page 
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document requesting once again the motion for summary adjudication be set for a hearing date 
after April 14, 2020.  
 
On March 2, 2020 the Plaintiff filed an opposition to the continuance request by Defendant. 
 
Plaintiff’s Motion to Compel 
 
On January 27, 2020 the Plaintiff filed a motion for an order to compel the Defendant to produce 
documents which had been requested in “Set One” made to Defendant on July 3, 2019 and any 
“later acquired” documents consistent with those requested in “Set One” as requested in a 
second request on November 18, 2019. This motion stated that it was exempt from the 
Discovery Facilitator Program. It also requested the imposition of sanctions. The Clerk 
scheduled this motion for hearing on May 18, 2020. The file does not disclose that the 
Defendant has responded to this motion on the merits or that the Defendant’s various requests 
for continuances included a continuance of this motion. 
 
Plaintiff’s Motion For Sanctions 
 
On February 25, 2020 the Plaintiff filed a motions for sanctions to be imposed under CCP 127.8. 
The Plaintiff’s requested sanction was that the court strike all eleven claims made in the 
“General Denial” filed by the Defendant on April 18, 2019. Plaintiff’s motion was predicated upon 
the contention that five of eleven of the defendant’s claims are unsupported by facts that would 
be necessary to make the claims valid and that six of the claims are not relevant to a 
“collections” case such as the one presented here.  This particular motion was set by the clerk 
for hearing on June 22, 2020.  
 
Motions Filed to Date Shall Be Heard on June 22, 2020 
 
Given the intervening pandemic and the fact that Plaintiff has filed a series of motions which 
were all set for hearing on different days, this court concludes that setting the hearing on all of 
these motions for one date, June 22, 2020 will facilitate the efficient resolution of the issues and 
save the parties the cost of possible multiple court appearances. By virtue of this order, the 
court now deems all of the pleadings filed to date requesting continuing the motions hearings or 
opposing such continuances are deemed moot.  
 
Summary of Orders and Comments 
 
1.  The Motions summarized above, are all set for hearing on June 22, 2020 at 9:00 a.m. 
By setting the hearing on the Plaintiff’s various motions for June 22, this court is not declaring to 
the parties that it has pressed the “re-set” button on any issue of the timeliness of any of the 
pleadings filed or to be filed by the parties in contemplation of the June 22 hearing date. To the 
extent that there are any future pleadings, including Defendant’s responses to the Plaintiff’s 
motions, the court will consider whether the pleadings/responses are untimely and whether 
there has been “good cause” shown for the late-filing of any of the pleadings. 
 
2.   Lastly, and more importantly, the court points out that this case involves a suit over a 
relatively small amount of money but the nature of the proceedings to date suggests that the 
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parties may have little regard for the amount of time and money they are willing to spend in 
relation to the modest amount of the claimed damages. It appears to the court that the gist of 
the dispute raised by the complaint may boil down to the question of whether a limited number 
of Defendant’s employees were re-classified by the SCIF and because of that reclassification 
the insurance premiums owed by defendant were improperly or unfairly inflated in whole or in 
part. This issue seems to the court to be one that could be resolved by way of a negotiated 
settlement (with or without mediation utilizing the court’s mediation program) or in a relatively 
simple bench trial. The court suggests that the parties may want to consider these two 
alternatives before embarking on further expenditures of time and money on issues that are 
collateral to the main issue raised by the complaint. 

 

  

 7.  TIME:  9:00   CASE#: MSL19-02773 
CASE NAME: U.S. BANK  VS.  MARY IRVING 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY U.S. BANK N.A. 
* TENTATIVE RULING: * 
 
This ‘collections” case was filed on April 23, 2019. On June 26, 2019 the Defendant filed her 
“Answer” which consisted of general denials and claims which were unsupported by allegations 
of specific facts. On August 29, 2019 the Defendant failed to appear for the first Case 
Management Conference and the court issued an Order to Show Cause to the Defendant why 
her answer should not be stricken. On December 12, 2019 the Defendant did not attend the 
hearing on the OSC but the court minutes reflect that the Court was informed that the Defendant 
had retained counsel. The OSC was discharged and the matter was continued to March 17, 
2020. The March 17 court date never took place because of the major health emergency 
caused by the COVID-19 virus. 
 
On February 3, 2020 the Plaintiff filed a motion for summary Judgment/Adjudication and the 
clerk set the hearing on the motion for May 18, 2020. In the intervening period, the courts of 
Contra Costa and throughout California have had their activities largely inoperative due to the 
COVID-19 health emergency. During that same period no counsel has filed an appearance on 
behalf of the Defendant; nor has the Defendant (or any defense counsel) filed a response to the 
Plaintiff’s motion.   
 
Under these circumstances, and given that there has been no appearance filed by counsel for 
the Defendant and no opposition to the Plaintiff’s Motion for Summary Judgment/Adjudication, 
the court grants the motion and will sign Plaintiff’s proposed judgment. 
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 8.  TIME: 10:00   CASE#: MSL18-05218 
CASE NAME: AMERICAN EXPRESS VS. GINGER MOYA 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case has been dismissed. 
 

  

 9.  TIME: 10:00   CASE#: MSL18-05601 
CASE NAME: DISCOVER BANK VS. HAKIM IKARIOUEN 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 
 

  

10.  TIME: 10:00   CASE#: MSL19-01626 
CASE NAME: UNIFUND CCR VS. LALETA LEONARD 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
On February 10, 2020 counsel appeared for both sides and advised the court that the case was 
settling and requested a continuance. The matter was re-set for a hearing on May 18, 2020. 
Counsel for both sides are directed to appear on May 18 at 10 a.m. in Dept. 23 and the status of 
the case will be discussed and any further necessary hearings will be scheduled. Plaintiff’s 
counsel are directed to notify defendant’s counsel of the May 18 hearing date and time. 
  

  

11.  TIME: 10:00   CASE#: MSL19-04152 
CASE NAME: U.S. BANK  VS.  MOSES REYES 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 
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12.  TIME: 10:00   CASE#: MSL19-04253 
CASE NAME: SYNCHRONY BANK VS. JESSICA PHURIPHAN 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 

 

  

13.  TIME: 10:00   CASE#: MSL19-04457 
CASE NAME: SYNCHRONY BANK VS. BARBARA FEILMOSER 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 

 

  

14.  TIME: 10:00   CASE#: MSL19-04626 
CASE NAME: SYNCHRONY BANK  VS.  YOMAIRA ZUNIGA 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 
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15.  TIME: 10:00   CASE#: MSL19-05089 
CASE NAME: BANK OF AMERICA VS. RYAN CHRISTIE 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 

 

  

16.  TIME: 10:00   CASE#: MSL19-05166 
CASE NAME: MIDLAND FUNDING VS. MOHAMMED GAID 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 

 

  

17.  TIME: 10:00   CASE#: MSL19-06395 
CASE NAME: DEPARTMENT STORES  VS.  NOEMI MACARAIG 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case is set for a short cause court trial. The trial is vacated and the matter converted to a 
status conference at which the court will re-set the trial date. Counsel are directed to arrange to 
attend this status conference on Court Call. Court call may be contacted as follows: Phone: 
(888)-882-6878; Website: www:courtcall.com 

 

 

 


